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not effective unless the missing par-
ticipant’s spouse consents (if such con-
sent would be required under section 
205 of ERISA). The single sum equals 
the designated benefit plus interest (at 
the designated benefit interest rate) 
from the deemed distribution date to 
the date as of which the PBGC pays the 
benefit. 

§ 4050.10 Annuity or elective lump 
sum—beneficiary of deceased miss-
ing participant. 

This section applies to a beneficiary 
of a deceased missing participant 
whose designated benefit was deter-
mined under § 4050.5(a)(3) (no lump sum) 
or § 4050.5(a)(4) (elective lump sum) and 
whose benefit is not payable under 
§ 4050.9. 

(a) If deceased missing participant’s 
benefit was not in pay status as of the 
deemed distribution date. The PBGC will 
pay a benefit with respect to a de-
ceased missing participant whose ben-
efit was not in pay status as of the 
deemed distribution date as follows. 

(1) General rule. (i) Beneficiary. The 
PBGC will pay a benefit to the sur-
viving spouse of a missing participant 
who was a participant (unless the sur-
viving spouse has properly waived a 
benefit in accordance with section 205 
of ERISA). 

(ii) Form and amount of benefit. The 
PBGC will pay the survivor benefit in 
the form of a single life annuity. Each 
monthly (or other periodic) benefit 
payment will equal 50 percent of the 
quotient that results when the un-
loaded designated benefit is divided by 
the present value (determined as of the 
deemed distribution date under the 
missing participant annuity assump-
tions, and assuming that the missing 
participant survived to the deemed dis-
tribution date) of a $1 monthly (or 
other periodic) joint and 50 percent sur-
vivor annuity beginning on the annuity 
starting date, under which reduced 
payments (at the 50 percent level) are 
made only after the death of the miss-
ing participant during the life of the 
spouse (and not after the death of the 
spouse during the missing participant’s 
life). 

(iii) Time of benefit. The PBGC will 
pay the survivor benefit beginning at 
the time elected by the surviving 

spouse (which may not be before the 
later of the date of the election or the 
earliest date on which the surviving 
spouse could have begun receiving ben-
efits under the plan). 

(2) If missing participant died before 
deemed distribution date. Notwith-
standing the provisions of paragraph 
(a)(1) of this section, if a beneficiary of 
a missing participant who died before 
the deemed distribution date estab-
lishes to the PBGC’s satisfaction that 
he or she is the proper beneficiary or 
would have received benefits under the 
plan in a form, at a time, or in an 
amount different from the benefit paid 
under paragraph (a)(1)(ii) or (a)(1)(iii) 
of this section, the PBGC will make 
payments in accordance with the facts 
so established, but only in the guaran-
teed benefit form. 

(3) Elective lump sum. Notwith-
standing the provisions of paragraphs 
(a)(1) and (a)(2) of this section, if the 
beneficiary of a missing participant 
whose designated benefit was deter-
mined under § 4050.5(a)(4) (elective lump 
sum) so elects, the PBGC will pay his 
or her benefit in the form of a single 
sum. The single sum will be equal to 
the actuarial present value (deter-
mined as of the deemed distribution 
date under the missing participant an-
nuity assumptions) of the death benefit 
payable on the annuity starting date, 
plus interest (at the designated benefit 
interest rate) from the deemed dis-
tribution date to the date as of which 
the PBGC pays the benefit. 

(b) If deceased missing participant’s 
benefit was in pay status as of the deemed 
distribution date. The PBGC will pay a 
benefit with respect to a deceased 
missing participant whose benefit was 
in pay status as of the deemed distribu-
tion date as follows. 

(1) Beneficiary. The PBGC will pay a 
benefit to the beneficiary (if any) of 
the benefit that was in pay status as of 
the deemed distribution date. 

(2) Form and amount of benefit. The 
PBGC will pay a monthly (or other 
periodic) amount equal to the monthly 
(or other periodic) amount, if any, that 
the beneficiary would have received 
under the form of payment in effect, 
plus a lump sum payment equal to the 
payments the beneficiary would have 
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received under the plan after the miss-
ing participant’s death and before the 
date as of which the benefit is paid 
under paragraph (b)(4) of this section, 
plus interest on the missed payments 
(at the plan rate up to the deemed dis-
tribution date and thereafter at the 
designated benefit interest rate) to the 
date as of which the benefit is paid 
under paragraph (b)(4) of this section. 

(3) Lump sum payment to estate. The 
PBGC will make a lump sum payment 
to the missing participant’s estate 
equal to the payments that the missing 
participant would have received under 
the plan for the period before the miss-
ing participant’s death, plus interest 
on the missed payments (at the plan 
rate up to the deemed distribution date 
and thereafter at the designated ben-
efit interest rate) to the date when the 
lump sum is paid. Notwithstanding the 
preceding sentence, if a beneficiary of a 
missing participant other than the es-
tate establishes to the PBGC’s satisfac-
tion that the beneficiary is entitled to 
the lump sum payment, the PBGC will 
pay the lump sum to such beneficiary. 

(4) Time of benefit. The PBGC will pay 
the survivor benefit beginning when 
the beneficiary is located. 

(5) Spouse deceased. If the PBGC lo-
cates the estate of the deceased miss-
ing participant’s spouse under cir-
cumstances where a benefit would have 
been paid under this paragraph (b) if 
the spouse had been located while 
alive, the PBGC will pay to the 
spouse’s estate a lump sum payment 
computed in the same manner as pro-
vided for in paragraph (b)(2) of this sec-
tion based on the period from the miss-
ing participant’s death to the death of 
the spouse. 

§ 4050.11 Limitations. 

(a) Exclusive benefit. The benefits pro-
vided for under this part will be the 
only benefits payable by the PBGC to 
missing participants or to beneficiaries 
based on the benefits of deceased miss-
ing participants. 

(b) Limitation on benefit value. The 
total actuarial present value of all ben-
efits paid with respect to a missing 
participant under §§ 4050.8 through 
4050.10, determined as of the deemed 
distribution date, will not exceed the 

missing participant’s designated ben-
efit. 

(c) Guaranteed benefit. If a missing 
participant or his or her beneficiary es-
tablishes to the PBGC’s satisfaction 
that the benefit under §§ 4050.8 through 
4050.10 (based on the designated benefit 
actually paid to the PBGC) is less than 
the minimum benefit in this paragraph 
(c), the PBGC will instead pay the min-
imum benefit. The minimum benefit is 
the lesser of: 

(1) The benefit as determined under 
the PBGC’s rules for paying guaranteed 
benefits in trusteed plans under sub-
parts A and B of part 4022 of this chap-
ter (treating the deemed distribution 
date as the termination date for this 
purpose); or 

(2) The benefit based on the des-
ignated benefit that should have been 
paid under § 4050.5. 

(d) Limitation on annuity starting date. 
A missing participant (or his or her 
survivor) may not elect an annuity 
starting date after the later of— 

(1) The required beginning date under 
section 401(a)(9) of the Code; or 

(2) The date when the missing partic-
ipant (or the survivor) is notified of his 
or her right to a benefit. 

§ 4050.12 Special rules. 
(a) Missing participants located quickly. 

Notwithstanding the provisions of 
§§ 4050.8 through 4050.10, if the PBGC or 
the plan administrator locates a miss-
ing participant within 30 days after the 
PBGC receives the missing partici-
pant’s designated benefit, the PBGC 
may in its discretion return the miss-
ing participant’s designated benefit to 
the plan administrator, and the plan 
administrator must make distribution 
to the individual in such manner as the 
PBGC will direct. 

(b) Qualified domestic relations orders. 
Plan administrators must and the 
PBGC will take the provisions of quali-
fied domestic relations orders (QDROs) 
under section 206(d)(3) of ERISA or sec-
tion 414(p) of the Code into account in 
determining designated benefits and 
benefit payments by the PBGC, includ-
ing treating an alternate payee under 
an applicable QDRO as a missing par-
ticipant or as a beneficiary of a miss-
ing participant, as appropriate, in ac-
cordance with the terms of the QDRO. 
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